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Reasonable Suspicion Testing:  DOT & NON-DOT 
Recently, employers have been asking questions concerning reasonable suspicion testing.  OHSA desires to 
answer some of the questions in this overview, but if we miss your question, just give us a call. 
 

There are very few supervisors who take advantage of reasonable suspicion testing.  At the same time, about 
85% of this type of test are positive.  The positive rate is so much higher than other types of testing, it tells 
us that supervisors do recognize indications of use while being reluctant to require an employee to be tested.  
Many do not want to “rat” on a friend or co-worker.  Some state they are afraid of legal repercussions.  And 
some supervisors are uncertain how to confront a co-worker in a suspicious circumstance. 
 

In 49 CFR Part 382.307, the regulations state: “An employer shall require a driver to submit…” if there is rea-
sonable suspicion a driver is using drugs.  The reasonable suspicion must be “...based on specific, contempo-
raneous,  articulable observations concerning the appearance, behavior, speech or body odors of the driver.  
The observations may include indications of the chronic and withdrawal effects of…” drugs and/or alcohol. 
 

It is clear that a supervisor who has a suspicion based on the above observations is required to have an em-
ployee tested.  And in order to require a reasonable suspicion test, the supervisor must have, according to 
regulations 382.603, a minimum of one hour training on alcohol misuse and an additional hour training on 
drug use which includes:  “...the physical, behavioral, speech, and performance indicators…” of use.  Without 
this training, a supervisor that suspects an individual of using drugs or alcohol, is not qualified to require test-
ing.  Thus, training is absolutely necessary. 
 

Word of caution - “Report Of Use” by a third party is NOT basis for reasonable suspicion testing.  If an em-
ployer tests based on a “report of use,” it will have to be by company authority rather than DOT authority.  It 
is suggested to test as a non-federal drug screen or alcohol test. 
 

The employer should always provide transportation to the test site.  Sending an employee alone to be tested 
gives an opportunity to fool the test, and more importantly, the legal liability could be costly should the em-
ployee be involved in an accident. 
 

If the employee refuses to test, he or she should be informed the refusal will be treated as a positive.  If the 
employee quits and starts to leave, he or she should be informed that if they drive a vehicle, the employer 
will notify law enforcement.  Supervisors are required to take these actions as part of their duties.  Since it is 
a part of their job, the supervisor has some legal protections in Alabama.  This does not mean a disgruntled 
employee could start legal action, but it does mean there is recourse for the supervisor under Alabama law, 
which protects a supervisor doing his or her job. 
 

Confronting an employee should be done in privacy whenever possible.  And even though the DOT requires 
that only one supervisor must make the observations, it is recommended more than one supervisor make 
these observations (when practical).  The employee should be treated with courtesy and not accused of any-
thing.  Use the employee’s name and do not use labels such as “alcoholic” or “addict” when referring to the 
employee.  Explain to the employee that based on certain behavioral observations made by the supervisor, 
he or she is required to be tested and the company will provide transportation.  The company will then need 
to provide transportation for the employee to a safe place or contact family or friends in order to provide a 
ride. 
 

On the back of this newsletter, we have provided you with a “Reasonable Suspicion” report form.  Be sure to 
contact our office if you have any questions or comments. 
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REASONABLE SUSPICION 
REPORT FORM 

 
NAME OF EMPLOYEE: ________________________________________________________ 
 
NAME OF SUPERVISOR:  ______________________________________________________ 
 
DATE:  _______________  TIME:  ______________  OFFICE:  _________________________ 
 
NAME OF WITNESS:  ___________________________________  TITLE:  _______________ 
 
NAME OF WITNESS:  ___________________________________  TITLE:  _______________ 
 
Disorientation ______________________  Extremely Nervous _________________________ 
 
Thick, Slurred Speech ________________  Unusually Talkative _________________________ 
 
Glassy-Eyed _______________________  Profuse Sweating ___________________________ 
 
Poor Motor Coordination _____________  Uncoordinated Gait _________________________ 
 
Sleepiness & Drowsiness _____________  Belligerence _______________________________ 
 
Jerky Movement of Eyes _____________  Staggering Gait ____________________________ 
 
Blank Stare Appearance ______________  Mood Changes _____________________________ 
 
Dilated Pupils ______________________  Odor of Glue, Paint Solvent ___________________ 
 
Flushed Face, Head, or Neck ___________  Poor Perception of Time & Distance ____________ 
 
Redness around Nasal Area ___________  Use of Sunglasses at Inappropriate Times ________ 
 
Tremor of Fingers & Hands ___________  Unable to Perform Usual Routine Tasks _________ 
 
Unusual Body Position _______________  Odor of Burnt Rope _________________________ 
 
Muscle Rigidity _____________________  Inability to Remember _______________________ 
 
Hearing and/or Seeing Things __________  Other, Explain Below ________________________ 
 
Describe in detail the events which led to this report and explain your observations checked above.  
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________ 
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